Investment project transfer

a) Execution order:

* With regarding to the following projects as: (1) any project operating under an Investment Registration Certificate which is not required to have a decision on investment policies, (ii) any project having a decision on investment policies, if the investor in which has finished contributing and/or mobilizing capital, and the project has been put into operation:

- Step 1: The investor shall submit a valid dossier for project transfer to the Authority.

- Step 2: The Authority shall consider the fulfillment of conditions for project transfer as specified in Clause 1 Article 45 of the Law on Investment to adjust the Investment Registration Certificate within 10 working days from the day on which the valid dossier is received.

* With regard to a project having a decision on investment policies issued by the Authority:

- Step 1: The investor shall submit a valid dossier for project transfer to the Authority.

- Step 2: The Authority shall consider the fulfillment of conditions for project transfer specified in Clause 1 Article 45 of the Law on Investment to adjust the written decision on investment policies within 10 working days from the receipt of valid dossiers.

* With regard to a project operating under decision on investment policies  issued by the Prime Minister:

- Step 1: The investor shall submit a valid dossier specified in Point a Clause 2 Article 37 of Decree No. 118/2015/NĐ-CP to the Authority.

- Step 2: Within 03 working days from the receipt of the valid dossier, the Authority shall send the dossier to competent authorities to receive comments about the conditions for project transfer specified in Clause 1 Article 45 of the Law on Investment.

- Step 3: Within 10 working days from the day on which the request of the Authority is received, the authorities mentioned above shall make comments about the issues under their management.

- Step 4: Within 25 days from the receipt of the valid dossier, the Authority shall request the People’s Committee of province to consider and send comments about the issues specified in Point c and Point d Clause 1 Article 45 of the Law on Investment (if any) to the Ministry of Planning and Investment.

- Step 5: Within 10 working days from the receipt of comments from the People’s Committee of province, the Ministry of Planning and Investment shall make a report on fulfillment of conditions for project transfer as set out in Clause 1 Article 45 of the Law on Investment.

- Step 6: Within 07 working days from the receipt of the appraisal report, the Ministry of Planning and Investment and the Prime Minister shall consider issuing a decision on adjustments to investment  policies.

- Step 7:

+ With regard to a project that is required to have a decision on investment policies and not required to have an Investment Registration Certificate: A decision on investment policies shall be sent to the investors.

+ With regard to a project that is required to have an Investment Registration Certificate: Within 05 working days from the receipt of the decision on adjustments to investment policies, the Authority shall adjust the Investment Registration Certificate of the transferee.

* With regard to a project operating under decision on investment policies  issued by the People’s Committee of provinve:

- Step 1: The investor shall submit a valid dossier specified in Point a Clause 2 Article 37 Decree No. 118/2015/NĐ-CP to the Authority;

- Step 2: Within 03 working days from the receipt of the valid dossier, the Authority shall send the dossier to competent authorities to receive comments about the conditions for project transfer specified in Clause 1 Article 45 of the Law on Investment;

- Step 3:  Within 10 working days from the day on which the request of the Authority is received, the inquiried authorities mentioned above shall make comments about the issues under their management;

- Step 4: Within 20 days from the receipt of the valid dossier, the Authority shall make and submit a report considering the fulfillment of conditions for project transfer specified in Clause 1 Article 45 of the Law on Investment  to the People’s Committee of province.

- Step 5: Within 05 working days from the receipt of the Authority’s report , the People’s Committee of province shall consider issuing a decision on adjustments to investment policies;

- Step 6:

+ With regard to a project that is not required to have an Investment Registration Certificate: A decision on investment policies shall be sent to the investors.

+ With regard to a project that is required to have an Investment Registration Certificate: Within 03 working days from the receipt of the decision on adjustments to investment policies, the Authority shall adjust the Investment Registration Certificate of the transferee.

* With regard to a project having a decision on investment policies, if the investor in which has finished contributing and/or mobilizing capital, and the project has been put into operation, it shall not be required to follow the procedures for adjusting investment  policies when transferring the project.

* Where a foreign investor receives a project and establishes a business organization, he/ she shall follow procedures for issuing or adjusting the Investment Registration Certificate, then follow procedures for establishing a business organization in accordance with regulations of law on establishment of the corresponding type of business organization.

b) Mode of execution:

- By means of postal service system.

- Directly submit to Dong Nai Public Administrative Quarter.

c) Dossier composition:

- A written request for permission for project adjustments.

- A report on the project’s progress up to the time of transfer.

- The project transfer contract or another document with equivalent legal value.

- Copies of the ID card or passport (if the investor is an individual) or Certificate of Enterprise Registration or another equivalent legal document with equivalent legal value (if the investor is an organization).

 - Copies of the Investment Registration Certificate or decision on investment policies (if any).

- Copies of the BCC contract (for BCC projects).

- Copies of one of the following documents of the transferee: financial statements of the latest 02 years; commitment to provide financial asistance by the parent company, commitment to provide financial assistance by a financial institution, the guarantee of transferee’s financial capacity, documents describing the transferee’s financial capacity.

d) Dossier quantity:

- 01 set of dossier with regard to (i) a project operating under an Investment Registration Certificate which is not required to have a decision on investment policies; (ii) a project having a decision on investment policies, if the investor in which has finished contributing and/or mobilizing capital, and the project has been put into operation.

- 04 sets of dossiers with regard to a project that is required to adjust a decision on investment policies issued by the People’s Committee of province and the Authority.

- 08 sets of dossiers with regard to a project that is required to adjust a decision on investment policies issued by the Prime Minister.

ad)  Processing time:

* With regard to a project of the following cases as: (i) a project operating under an Investment Registration Certificate whose decision on investment policies is not required; (ii) a project having a decision on investment policies, if the investor in which has finished contributing and/or mobilizing capital, and the project has been put into operation:


- Within 10 working days from the receipt of valid dossiers, the Authority shall consider the fulfillment of conditions for project transfer to adjust the Investment Registration Certificate.

* With regard to a project that is required to have decision on investment policies issued by the Prime Minister:

- Within 03 working days from the receipt of the valid dossiers, the Authority shall send a set of dossiers to competent authorities to receive comments about the conditions for project transfer .

- Within 10 working days from the day on which the Authority’s request is received, the inquiried authorities mentioned above shall make comments about the issues under their management.

- Within 25 days from the receipt of the valid dossiers, the Authority shall request the People’s Committee of province to consider and send comments about the issues (if any) to the Ministry of Planning and Investment.

- Within 10 working days from the receipt of comments from the People’s Committee of province, the Ministry of Planning and Investment shall make an appraisal report on fulfillment of conditions for project transfer.

- Within 07 working days from the receipt of the report of the Ministry of Planning and Investment, the Prime Minister shall consider issuing a decision on adjustments to investment  policies.

- With regard to a project that is required to have the Investment Registration Certificate: Within 05 working days from the receipt of the decision on adjustments to investment policies, the Authority shall adjust the Investment Registration Certificate of the transferee.

* With regard to a project that is required to have a decision on investment policies by the People’s Committee of province:

- Within 03 working days from the receipt of the valid dossier, the Authority shall send a set of dossier to competent authorities to receive comments about the conditions for project transfer.

- Within 10 working days from the day on which the request of the Authority is received, the inquiried authorities mentioned above shall make comments about the issues under their management.

- Within 20 days from the receipt of the valid dossier, the Authority shall make and submit a report considering the fulfillment of conditions for project transfer to the People’s Committee of province.

- Within 05 working days from the receipt of the report from the Authority, the People’s Committee of province shall consider issuing a decision on adjustments to investment policies.

- With regard to a project that is not required to have the Investment Registration Certificate: a decision on investment policies shall be sent to the investors.

+ With regard to a project that is required to have the Investment Registration Certificate: Within 03 working days from the receipt of the decision on adjustments to investment policies, the Authority shall adjust the Investment Registration Certificate of the transferee.

e) Executing authority:
The Authority of the area in which the project is intended to be executed.

g) Administrative procedure executing entities: 

* Investors transferring projects are one of the following cases:

- With regard to a project granted with Investment Registration Certificate;

- With regard to a project having a decision on investment policies issued by the Prime Minister and the People’s Committee of province, if the investor in which has finished contributing and/or mobilizing capital, and the project has been put into operation.

* This procedure is also applicable to project granted with an Investment License, Investment Registration Certificate or an equivalent document. In this case, the Authority shall issue Investment Registration Certificate instead of the contents regulated in Investment License, Investment Registration Certificate or an equivalent document.

h) Administrative procedure executing result: 

- Investment Registration Certificate (according to Form II.2 promulgated  with attachment of Circular No.16/2015/TT-BKHDT).

- Written document adjusting decision on investment policies issued by the Prime Minister, the People’s Committee of the province and the Authority with regrad to  investment projects that are not required to have Investment Registration Certificates.

i) Charges: None.

k) Names of application form and declaration form:

- With projects that are required adjustment to investment policies: Application form for adjustment to investment project in accordance with Form I.6 issued with attachment of Circular No. 16/2015/TT-BKHDT.

- With projects that are not required adjustment to investment policies: Application form for adjustment to investment project in accordance with Form I.7 issued with attachment of Circular No. 16/2015/TT-BKHDT.

- Report on the project’s progress up to the time of adjustment in accordance with Form I.8 issued with attachment of Circular No. 16/2015/ TT-BKHDT.

l) Request and condition for procedure execution:

To meet the conditions for transferring investment projects as stipulated in Article 45 of the Law on Investment as followings:

1. The investor is entitled to transfer a part or all of the project to another investor when the following conditions are satisfied:

a) The project is not terminated in the cases as prescribed in Clause 1 Article 48 of this Law;

b) Investment conditions applicable to foreign investors are satisfied in case the foreign investor receives a project of investment of conditional business lines;

c) Regulations on land and real estate trading are complied with if the project transfer is associated with transfer of land;

d) Conditions in the Certificate of Investment Registration or relevant regulations of law (if any) are complied with.

2. Where transferring a project subject to issuance of the Certificate of Investment Registration, the investor shall submit the documents mentioned in Clause 1 Article 33 of this Law together with the transfer agreement in order to change the investor.

m) Legal basis of administrative procedure:

- Law on Investment No. 67/2014/QH13 dated November 26,  2014 issued by the National Assembly;

- Decree No.118/2015/ND-CP dated November 12, 2015 issued by the Government providing guidelines for some articles of the Law on Investment;

- Circular No. 16/2015/TT-BKHDT dated November 18, 2015 issued by the Minister of Planning and Investment providing application forms for investment procedures and Vietnam’s investment reporting forms.
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