Adjustment of decision on investment policies issued by the Authority

a) Order of execution:

- Step 1: Investors shall submit prescribed dossiers as stipulated in Clause 2 Article 33 of Decree No. 118/2015/ND-CP.

- Step 2: Within 03 working days from the receipt of valid dossiers, the Authority shall send the application to relevant authorities to receive comments about the adjustments.

 With regard to projects as stipultaed in Clause 3 Article 32 Decree No. 118/2015/ND-CP, the Authority shall consult with the Ministry of Planning and Investment and relevant authorities about the adjustment.

- Step 3: Within 05 working days from the receipt of comments from the relevant authorities as set out in Step 2, the Authority shall make decision on investment policies. 

b) Mode of execution:

- By means of postal service system.

- Directly submit to Dong Nai Public Administrative Quarter.

c) Application composition:


- A written request for permission for project adjustments;

- A report on the project’s progress up to the time of adjustment;

- The investor’s decision on project adjustment (in case of changes specified in Clause 4, Clause 5, Clause 6, Clause 7, Clause 8, and Clause 10 Article 39 of the Law on Investment) as followings: 

+ Location and area of the project.

+ Objectives and scale of the project.

+ Capital investment in the project (including the contribution capital and mobilization capital) and capital contribution and mobilization schedule.

+ Duration of the project.

+ Project execution schedule: schedule of infrastructural development and inauguration (if any); schedule of achievements of primary targets and items; targets, duration, and operations of each stage (if the project is divided into multiple stages).

+  Investment conditions (if any).

- Explanation or documents related to the changes specified in Point b through g Clause 1 Article 33 of the Law on Investment (if any) as followings: 

+ Copies of the ID’s card or passport (if the investor is an individual); copies of the Certificate of Enterprise Registration or an equivalent document which certifies the investor’s legal status (if the investor is an organization);

+ An investment proposal that specifies: investor(s) in the project, investment objectives, investment scale, investment capital, method of capital mobilization, location and duration of investment, labor demand, requests for investment incentives, assessment of impacts and socio-economic effects of the project;

+ Copies of any of the following documents: financial statements of the latest two years of the investor; commitment of the parent company to provide financial assistance; commitment of a financial institutions to provide financial assistance; guarantee for investor’s financial capacity; description of investor’s financial capacity;

+ Demand for land use; if the project does not use land allocated, leased out by the State, or is not permitted by the State to change land purposes, then a copy of the lease agreement or other documents certifying that the investor has the right to use the premises to execute the project shall be submitted;

+ Explanation for application of technologies to the project mentioned in Point b Clause 1 Article 32 of Law on Investment, which specifies: names of technologies, origins, technology process diagram, primary specifications, conditions of machinery, equipment and primary technological line;

+ The business cooperation contract (if the project is executed under a business cooperation contract).

d) Application quantity: 04 sets of dossiers.
dd) Processing time: 
- Within 03 working days from the receipt of  the valid dossiers, the Authority shall send the dossiers to relevant State authorities to receive comments about the adjustments.

- Within 15 working days from the day on which the Authority’s request is received, the inquired agencies shall send written responses to the Management Board.

- Within 05 working days from the receipt of the appraisal opinions, the Management Board shall issue the decision on investment policies.

e) Executing authority: The Authority

g) Administrative procedure executing entities: Investors (individuals and organizations).
h) Administrative procedure executing result: 
Official letter regarding adjustment to decision on  investment policies issued by the Authority of industrial zones, export-processing zones, hi-tech zones or economic zones or a written notification of refusal (explanation is required).

i) Fees: None.

k) Names of application form and declaration form: 

- Application form for adjustment to investment projects (applicable to adjustment of invetsment policies) in accordance with Form I.6 issued with attachment of Circular No.16/2015/TT-BKHDT;

- Reporting form on project progression up to the time of adjustment in accordance with Form I.8 issued with attachment of Circular No.16/2015/TT-BKHDT.

l) Request, condition for procedure execution: 

- With regard to a project, which receives land or leases land from the State without bidding, receives a land use right or property on land, or requires land repurposing specified in Point a Clause 1 Article 32 of Law on Investment, is executed in industrial zones, export-processing zones, hi-tech zones or economic zones in conformity with the planning approved by a competent authority.

- With regard to an investment project executed in industrial zones, export-processing zones, hi-tech zones or economic zones which is required to have a decision on investment policies, then its investors (individuals, organizations) shall follow procedures for adjusting the decision on investment policies in the following cases:

+ The project’s target, location, primary technology is changed;

+ An increase or decrease in total capital by over 10% changes the project’s target, scale, and capacity;

+ The project’s execution period or conditions to be fulfilled by the investor are changed (if any).

- This procedure is also applicable to projects that are required to have a decision on investment policies as set out in regulations effective before the effective date of the Law on Investment (July 1, 2015) and approved or gained investment policy decision by the competent authorities before the effective date of the Law on Investment. Then, the investors shall adjust investment projects leading to changes in the decision on investment policies (as specified in Clause 5 Article 63 Decree No. 118/2016/ND-CP).

m) Legal basis of administrative procedure:

- Law on Investment No. 67/2014/QH13 dated November 26,  2014 issued by the National Assembly;

- Decree No. 118/2015/ND-CP dated November 12, 2015 issued by the Government providing guidelines for some articles of the Law on Investment;

- Circular No.16/2015/TT-BKHDT dated November 18, 2015 issued by the Minister of Planning and Investment providing application forms for investment procedures and Vietnam’s investment reporting forms.
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